






















[ 48] Hence, for mitigating factors, total credit of 40% on a global fine of $400,000

is appropriate. This means an end fine of $240,000 would be appropriate as it would 

adequately reflect the purposes and principles of sentencing, including the objectives 

of the Health and Safety at Work Act. 

[ 49] I have been assisted by an Affidavit from Mr Hounsell 

 

Hence, MAL is not in a financial position to pay any fine. Work.Safe accepts MAL's 

precarious financial position and is accepting of Defence Counsel's submission that 

MAL does not have the ability to pay a fine. 

[50] Given MAL's inability to pay a fine, in the exercise of my discretion, I do not

impose any fine on MAL. 

Final Orders 

[51] Having heard from Prosecuting and Defence Counsel and having considered

their respective written and oral submissions, as well as having regard to the Victim 

Impact Statement, supplemented by oral presentation from Mr McDowell, I make the 

following orders: 

(a) I order MAL to pay emotional harm reparation to Mr McDowell in the

sum of $60,000;

(b) Consequential loss in the sum of $2,185 to be paid to Mr McDowell;

(c) Costs towards WorkSafe's legal fee in the sum of $5,332.15, which I

consider is a just and reasonable contribution towards WorkSafe's legal

fee;

( d) I also order that the Summary of Facts can be released, if requested,

with appropriate redactions made for any suppression orders;






