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Application for an
enforceable undertaking

Part 4, Health and Safety at Work Act 2015

The commitments in this application are offered to WorkSafe New Zealand by

Name of the person or persons who will be signing this undertaking in section 4:

Chris Hayward

On behalf of:

Inframax Construction Limited

Name of the entity giving this undertaking (if an individual or sole trader, leave blank - complete in all other cases)

Inframax Construction Limited

This enforceable undertaking is given on the day and date that it is accepted and signed by WorkSafe. The undertaking and its enforceable
terms will operate as a legally binding commitment on the part of the person from the date it is given.

Do not refer to the victim by name in this document. Please refer to the victim/worker/employee/volunteer/or other term as appropriate.

WorkSafe respects your privacy and is committed to protecting personal information. The information provided in this document is for the
purpose of an undertaking given to WorkSafe under Part 4 of the Health and Safety at Work Act 2015. This information will be managed within
the requirements of both the Privacy Act 1993 and the Official Information Act 1982.

There is an expectation that WorkSafe will generally publish the undertaking in full on its website.

TERM

DEFINITION

Contravention

An action which offends against the Health and Safety at Work Act 2015 and/or any Regulations made under it.
It includes both health and safety contraventions. A contravention also includes an alleged contravention.

HSMS

A Health and Safety Management System.

Person

An individual who or a legal entity which has a duty under the Health and Safety at Work Act 2015 and can give
a written undertaking. The term includes individuals, each partner in a partnership, corporations, trustees of
trusts, and crown organisations.

Health and Safety legislation

Health and Safety at Work Act 2015 and associated regulations.

Enforceable undertaking

An enforcement pathway that allows a duty holder to voluntarily enter into a binding agreement with WorkSafe.
The agreement outlines actions the duty holder will undertake to address the contravention. It is expected to
deliver activities which benefit workers, the wider industry or sector and/or the community as well as acceptable
amends to any victim(s).
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1.7 Detail the injury sustained or iliness suffered by victim(s) or other(s) as a consequence of the contravention
or, (as applicable) the potential for fatal injury or future fatal iliness

The victim suffered crush injuries that were fatal.

1.8 Detail any offer of amends or payments made to the victim(s) who sustained injury or suffered illness
(the total monetary amount here is also to be included in the table at 3.12.3)

or an emp

hip to you/the entity in question: (eg employee(s)/:
so an employee and a director and/or shareholder of the busin

ample a family member who is
- ibe this)
The victim’s employment contract described him as a “machine operator and general labourer”. His duties included the driving of any earthmoving
machine or appliance as well as to operate vehicles for transport. His contract was signed on 31 March 2005, and his duties in 2019 were consistent

with his original role.

Detail offer of amends or payments:
Provision of wages being the difference in ACC income compensation and the income that would have been earned by the victim _

Funeral costs -
Establishment of trust fund

Workplace Lump Sum policy payment made on 20 November 2019 (subsequent to premiums paid by Inframax-

Total Sum of Inframax Assistanc-
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1.11 Detail the Support Provided to or Proposed by the Person to the Victim’s Family

Inframax has formally apologised to the wife and family of the victim and expressed the
company’s sincere regret that the incident occurred.

Inframax has been committed to ensuring that the victim’s immediate family have been supported
from the time of the incident; in particular that there has been no financial stress as a result of the
incident. Details of the financial support provided are set out in Section 1.8.

The support that has been provided to date has also included:

Regular visits by senior managers. Frequency was approximately once per week during the
remainder of 2019, and since then, approximately once per month.

Regular family contact and telephone calls by the CEO and Chairman of the Board.

Assistance with house and garden maintenance for both the victim’s wife and his mother. This
included transporting a digger and supplying materials for construction of a swimming pool.

Inframax has been in consistent contact with the victim’s family to provide them with information
about the incident, its investigation, its follow-up actions, and the enforcement actions being taken by
WorkSafe. During these discussions, Inframax has emphasized that:

The incident occurred as a result of systemic failures and was not attributable to actions taken by
the victim.

There were several systemic failures identified in Inframax’s investigation, and Inframax assumes
responsibility for these systemic failures.

Inframax has implemented actions to address each of these.

Inframax has communicated these improvement actions to relevant industry groups so that the
lessons learnt from this tragic incident can be used to reduce the potential of a similar incident.

Inframax’s response to enforcement action by WorkSafe is based on accepting responsibility for the
systemic failures under its control and pursuing options that maximize the opportunity for the lessons learnt
to be applied to other organisations.
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Activities to be Undertaken to Promote the Objectives of the Health and
Safety Legislation that will Deliver Benefits for Workers and/or Work
and/or the Workplace

Since the incident, Inframax has made further progress on a health and safety improvement
programme that has addressed both specific risk controls and organizational factors relevant
to the incident, as well as wider HSMS and engagement improvements.

Commitments to further activities will include ensuring further best practice engineering
controls for its low-loader transport trailers, a comprehensive health and safety
organizational development programme, with specific programmes directed at directors,
managers, supervisors and workers, and further enhancements of its workplace health
programme.



ACTIVITIES COST

Outlinetheactivityandthe expected outcomes ($)

TIMEFRAME

1. Engineering and Other Controls for Low-Loader Trailer Hydraulic

Equipment

Engineering Controls and other Risk Controls to Prevent the
Uncontrolled Descent of Trailer Ramps

Immediately following the incident, Inframax fitted ratchet load
tensioning devices to the ramps of its seven low loader trailers.
These prevent the uncontrolled descent of the ramps.

Inframax has now engaged Modern Transport Engineers (MTE,
https://www.modtrans.co.nz/) to assess each of its trailers and
identify best practice engineering controls. MTE has provided a
preliminary recommendation that all Inframax trailers be fitted
with double acting hydraulic cylinders that remove the need to
push the ramp to lower it, as well as ram modifications so that
all ramps are inclined backwards. In combination with ratchet
load tensioning devices, these controls will achieve best
practice engineering risk controls for these trailers. Safety
signage will be fitted to show the area of risk at the rear of
trailers. The safe operating procedure (SOP) for these trailers
will be reviewed again to ensure that it adequately addresses
the additional engineering control.

The ram modifications commenced in July 2021 and will be
completed by December 2021.

$91,000

By December
2021

The addition of drop protection valves to the hydraulic systems
of its loaders and excavators that have not come equipped with
these safety devices.

The drop protection valve works commenced in June 2021 and
will be completed by December 2021.

$9,000

By December

2021




2. Safety Leadership Development and Training

Inframax’s package of training and upskilling is designed to address health and safety
capabilities across all levels of the company, from directors to front-line workers. Some of
the programmes build on existing initiatives and some of these are new. These have been
targeted at levels beyond compliance with the HSWA and with a view to supporting and
growing health and safety capability across the whole company. Another focus of the
programme is to establish a platform and team environment that enables continued long-
term development and progression of safety initiatives, proactive leadership and
development through mentoring and coaching. This is aimed at generating a mindset that
is innovative and progressive. This is an approach focused on going beyond training of
health and safety compliance requirements.

The objectives for this programme are:

e To support the ongoing development of the health and safety culture within
Inframax by providing knowledge of leadership requirements.

e To develop the knowledge of managers, supervisors and workers so that they
understand the alignment between effective and efficient operations, and health
and safety. These programmes go beyond compliance because participants will
learn about this alignment. They will learn that optimised risk controls support
efficient operations.

e To support the professional development of the health and safety function so that
it can support the leaders of Inframax to lead this cultural change.

Health and Safety Training for Directors $2,760 | By December
2021

The Inframax Health and Safety Plan for 2021-2022 includes
provision for increased activity by the directors. Specifically,
directors are now scheduled to attend health and safety

breakfasts and strategy meetings to ensure that governance
decisions are properly being effected at an operational level.

Directors will also undertake the Institute of Directors course
Advanced Health and Safety Governance
(https://www.iod.org.nz/governance-courses/advanced-
health-and-safety-governance/#).




2. Safety Leadership Development and Training (Cont’d)

Health and Safety Leadership Development for Managers

Inframax has identified the need for its senior managers to be
aligned on their knowledge and commitment to health and
safety. Inframax will engage the Executive Coaching Centre
(https://www.eccltd.co.nz/) to facilitate a leadership
development programme to its senior managers. It will engage
EHSconsult (Hans Buwalda
https://www.linkedin.com/in/hansbuwalda/) to provide expert
health and safety content.

The programme will present leadership models and facilitate
the senior team to apply these in the context of health and
safety leadership. This programme will also include some
modules on culture change, and the senior team will apply
these within Inframax. Managers will then be required to
develop action plans to apply their learning from workshops.

In addition to these facilitated workshops, the senior team will
be provided with individual executive coaching, each month.
The aim will be to challenge the managers to step up their
leadership and to build their motivation to achieve an
improved safety culture.

This programme has commenced. Inframax’s CEO has prepared
an action plan and its senior managers are currently being
supported in the planning and preparation of their own action
plans.

$75,000

March 2021 to

June 2022




2.Safety Leadership Development and Training (cont’d)

Health and Safety Training for Supervisors

Inframax recognizes the contribution that its supervisors make
to its health and safety culture and performance. It aimsto
further develop their understanding and commitment through
supporting 12 supervisors and leading hands to complete
SiteSafe’s two day supervisor course,
(https://www.sitesafe.org.nz/training/our-training-
courses/supervisor/). Completing this programme will enable
participants to improve construction site safety through
changed work practices, actions and attitudes. Each participant
will receive six Level 4 NZQA credits.

Inframax recognizes that a training workshop can only be the
initial component of a learning process that results in
participants bringing enhanced knowledge and skills to their
work. Inframax will also commit to follow-up coaching for
these supervisors, based on the same model as is being used
for its managers. Each supervisor will receive regular,
individualized coaching with an external facilitator, using the
same process of requiring each to develop and implement
action plans that enhance their health and safety leadership.

$10,000

July 2021 to

February 2023

Health and Safety Representative Training

There are 13 trained health and safety representatives in
Inframax. It recognizes the value of further training for both its
existing representatives and for new representatives. Inframax
will fund further training for representatives such that it has a
minimum of 10 representatives trained up to Level 4.

$10,000

July 2021 to
February 2023

Increasing Health and Safety Expertise
Inframax recognizes the importance of qualified health and
safety advisors and the need to develop this capability within

the local population. It will fund an advisor through the
NEBOSH International General Certificate in OHS.

$4,500

July 2021 to
December 2022




2.Safety Leadership Development and Training (cont’d)

Worker Competencies $51,000  July 2020 to
There will be further development of worker competencies February 2023
through:
e Mandatory field-based health and safety training to be
delivered to all front-line workers during 2020-2023.
e External independent competency assessment for all
drivers and plant operators, with coaching to enhance
competencies along a graduated scale.
Delivery of this initiative is already underway and will be
continued to 2023.
3. Workplace Health Programme
Passport to Wellness $30,000 | July 2021 to
February 2023

This initiative is designed to identify and support those
Inframax workers who are currently at risk of, or have the
potential to develop, Cardiovascular Disease (CVD).
Identification of risk is performed utilising the current health
information of the workers contained within the cohort health
monitoring programme with further stratification possible by
identifying age, gender, and ethnicity of the worker.

Workers with current CVD health issues will be prioritized as
they pose the greatest risk, followed closely by those workers
at risk of developing CVD. Upon completion of the CVD risk
stratification, the worker is contacted to gauge their initial
participation interest within the programme, and where
appropriate, are offered the opportunity to join and set their
own personal health goals over the next 12 months.
Continuous coaching and support towards achieving these
goals will be provided.

The intended outcome of the passport initiative is to see an
improvement of the workers CVD risk through support and
education.




Workplace Health Programme (Cont’d)

Fatigue Education

This programme is designed to provide education, training, and
monitoring of the fatigue levels within Inframax with the
intention to improve visibility of the issue allowing for
additional resource to be assigned with the overall aim to
reduce fatigue levels resulting in a safer workplace.

Fatigue education and training will provide managers,
supervisors and workers with insight into the cause of fatigue,
what impact elevated fatigue levels has on the safety of
workers, what the fatigue levels indicate, and advice and
options how to manage fatigue levels.

As part of the programme, Inframax have engaged the use of
Fatigue Bands providing insight into a wearers’ sleep duration
and quality, which has a direct correlation on fatigue levels.
The ability of the manager and Life Care representative to have
daily insight (Monday to Friday), on a wearers’ sleep pattern
allows for early intervention of actual and potential fatigue
issues.

Fatigue levels are also measured using the questionnaires;
Epworth Sleepiness Scale (ESS), Obstructive Sleep Apnoea (OSA)
risk scoring, Occupational Fatigue Exhaustion Recover (OFER)
scale, providing an overall fatigue rating.

Inframax will adopt and implement best privacy and
employment practices to ensure the quantitative and
qualitative data set is treated with appropriate care and
confidentiality and will be assisted by Russell Drake Consulting
through this process.

The direct cost of this programme is $19,000/ per annum to
Inframax.

$29,500

July 2021 to

February 2023

Total estimated cost of benefits for workers/others

$312,760




3.4 Activities to be Undertaken to Promote the Objectives of the Health and
Safety Legislation that will deliver Benefits for the Wider Industry or Sector

Inframax will initiate a campaign to communicate its experience and solutions with regards to:
e Variable engineering and administrative risk controls used for low loader transport trailers
in New Zealand with hydraulically operated ramps.
e Variable practices with regard to the duty to consult, co-operate and co-ordinate with
other PCBUs with overlapping responsibilities with regard to the out-sourced maintenance
and repair of plant and equipment.

The overall objective of the campaign is to encourage uptake of the risk controls adopted by Inframax
for its low loader trailers by other users, particularly small transport operators.

Information and direction will be provided in an industry guidance document and videos. These will
describe more robust processes for the hand back of mobile plant, following service, maintenance or
repairs to safety-critical components. The industry guidance document, the video and other
resources will be made available on a website and promoted through the communications campaign.

The outcome of the communications programme is to make it easy to understand information and
resources available to transport and civil contracting operators on a menu of additional risk controls
available to improve the safety of low loader transport trailers, and to use Inframax’s experience to
actively promote additional risk controls for all operators.

Specific objectives include:
e To provide industry guidelines for risk controls for low loader transporter trailers.

e To provide easily accessible resources on additional risk controls to trailer manufacturers,
road transport operators, civil contractors and other low loader trailer users.

e To develop promotional material (magazine articles, online content, advertisements, videos,
photographs, templates) in conjunction with industry partners to encourage sector-wide
uptake of additional risk controls.

e To develop a web-site to specifically host these resources and to link this web-site to those of
industry partners and other groups.

e To arrange for Inframax and selected partners to attend industry events,
conferences and other relevant events, to promote additional risk controls.

e Ensure Inframax managers are provided with key messages to assist with promotion of the
additional risk controls across the sector.

A dedicated campaign website will be developed to house the industry guidelines with their
additional risk controls and the resources to enable their implementation. The website will be a ‘one-
stop-shop’ that will provide operators with the necessary background information and downloadable
resources to make the required changes to their business and trailers.

The Inframax website will includes links through to the dedicated campaign website.

The dedicated website will act as a landing site from the various online and print advertising,
promotional content and communication channels developed to promote the additional risk
controls. This is an important part of the project. It will present the solutions with a high degree of
credibility and accessibility to facilitate significant uptake.

This programme will be developed by Acorn PR (https://www.acornpr.co.nz/), which has
specialist expertise and experience in the transport industry. AcornPR will also engage




suitable literacy and education design experts to review the language and presentation of
the guidance document. AcornPR has experience working in the heavy transport sector and
has a track record of engaging effectively with the industry. AcornPR is also on the All-of-
Government Panel for marketing and public relations services which means it has been pre-
approved by the Government’s procurement experts as providing quality and value for
money services for its clients.

Inframax will be intimately involved, with use of its managers in the resource materials and
present at events and conferences. In addition, Inframax will engage with the following
industry and government organisations:

e Modern Transport Engineers, (MTE, https://www.modtrans.co.nz/). MTE has

become the largest supplier of specialised transport trailers in Australasia. MTE
produces transporters that can carry from 6 tonne up to 1000 tonne. In 2007 the
MTE group purchased property in Brisbane Australia and began its Australian
operation. In 2018 it purchased Roadmaster Trailer in Rotorua and Auckland. MTE
will provide generic engineering drawings and will provide quality assurance for
other recommended administrative controls.

e NZ Heavy Haulage Association

e NZ Truck-Trailer Manufacturer’s Federation.
e Road Transport Association

e Road Transport Forum

e Civil Contractors NZ

Business Leaders Health & Safety ForumQuality assurance for the industry guidelines and
other materials included in this campaign will come from two sources:

e Neil Rogers and Associates. Neil Rogers is a heavy vehicle specialist certifier.
e Cosman Parkes (http://cosmanparkes.co.nz/). Cosman Parkes has over 50 years
experience in workplace risk management. Its consultants are accredited health and

safety professionals who provide quality assured services, with competencies
verified by HASANZ and by SafePlus. Cosman Parkes will provide quality assurance
of all communication materials that will developed as part of this communications
campaign.

Inframax will provide a final draft copy of the industry guidelines to WorkSafe for its review. It will seek
assistance from Waka Kotahi for the communication and distribution of the final industry guidelines.

ACTIVITIES COST TIMEFRAME
Outline the activity and the expected outcomes (S)

Project management by Acorn PR. $15,000 September 2021
Acorn has already completed an initial assessment and have provided to December

a scope of works and costing to implement the activities set out 2022

below




Technical Review and Quality Assurance by Neil Rogers and Cosman | $15,000 September 2021
Parkes to December
2022
Travel costs for Inframax managers to attend industry events $10,000 September 2021
to December
2022
An industry guidance document for low loader transport trailer $40,000 | By March 2022
operations will be developed. This guidance will be developed in
consultation with industry experts (Harry Clarke of MTE ) and
industry stakeholder groups (see Attachment 2). It will include a
menu of engineering and administrative risk controls for trailer
operations. It will include resources that enable users to readily
implement the recommended risk controls. This guidance will be
prepared in consultation with WorkSafe and Waka Kotahi.
Quality assurance will be provided by industry and safety experts (Neil
Rogers and Cosman Parkes). It will be reviewed by an appropriate
literacy and education design expert.
Content for industry association newsletters and online content and | $20,000 | By June 2022
content for industry publications. Each magazine will be approached
to run a column launching the campaign, introducing the issue, telling
the Inframax story and promoting the solutions.
e Contractor Magazine
e NZTruck & Driver
e NZTrucking
e Transport Talk
e Deals on Wheels
Advertorials in industry publications $60,000 |ByDecember
2022

e Full page ‘advertorials’ for use in industry magazines to
follow on from the introductory columns. These will feature
a QR Code linking to the relevant page on the dedicated
website.

E-magazine advertorials to run in industry e-newsletters such as Truck
& Chat and Road Torque.




Facebook Advertising
Facebook will be utilized to advertise and target specific
audiences and will feature ads linking back to the dedicated
website.

An expert media buyer will be engaged to make sure this is targeted
at as many small operators and businesses with low-loader trailers as
possible.

$10,000

ByDecember
2022

Videos and photos (with the approval of the victim’s family) will be
used on the dedicated website, in content created for use across
industry publications, in advertising where applicable.

e The video will tell the story of the incident and its impacts on
the family, Inframax and the community, followed by the
engineering solutions to prevent a similar incident.

The photos will illustrate the kind of trailers affected, the problem and
the solutions.

$15,000

ByDecember
2022

Develop resources and engage with industry members at events
such as:

e The Contractors Conference
e Road Transport Association regional event
e Heavy Haulage Annual Conference

Approach conference and event organizers to investigate the
opportunity for Inframax managers to present.

Present a case study for use by the Business Leaders Health and
Safety Forum (and any other organizations requested by
WorkSafe).

$25,000

ByDecember
2022




Develop a website that will provide operators with the necessary
background information and downloadable resources to make the
required changes to their business and trailers.

The dedicated website will act as a landing site for the various
advertising, promotional content and communication channels
developed to promote the additional risk controls. It will include
generic specifications and operating instructions for double-acting
rams. It will also include a guidance document and downloadable
templates explaining the importance of establishing a documented
hand-over and hand-back process for equipment maintenance and
repair services.

A domain name appropriately reflecting the content would need to
be purchased. For example, a search for available domain names
shows that rampsafety.co.nz, rampsafety.nz, trailersafety.co.nz,
trailersafety.nz are currently available.

Acorn PR will work with website administrators/developers to build
and maintain the site. It will also work with developers to make sure
the website is appropriately accessible on search engines.

$40,000

By December
2022

Total

$250,000




3.5

and safety legislation that will deliver benefits for the community

Activities to be undertaken to promote the objectives of the health

ACTIVITIES COST TIMEFRAME
($)

Cadetship with Inframax Construction $72,000 | July 2021 -

Improving employment opportunities to the King Country community June 2023

is important to Inframax, more so for the youth of the region.

Inframax will establish a cadetship for a career as a driver at the Te

Kuiti branch, that will employ two school leavers (age 16 years and

older) and fund their training and professional development through

to Class 5 Drivers Licence and health and safety representative

training to Unit Standard: US 30265 & 17601.

Inframax will set up an internal fund that is equivalent to the

Government Apprenticeship Support Programme for two trainees,

(that is their wage costs will be subsidised by $12,000 in Year 1 and
56,000 in year 2). This fund will also cover their external training costs
and training in workplace health and safety.

Donation to St John, Otorohanga, Te Kuiti and Pio Pio $15,000 | Withinthree
Inframax is aware that when a serious or fatal injury occurs, the months °f the
assistance of local emergency responders is critical. Inframax wishes date of this
to support the emergency responders by donating $5,000 each to the Enforceat?le
three St John stations in the local area to assist them to continue to Undertaking
provide timely and quality emergency response to the local
community.

Donation to Otorohanga Primary School $20,000 | Within three

Inframax is dedicated to assisting the wellbeing of pupils at the months of the

school that the victim’s children attend. Inframax will donate date of this

. Enforceable
$20,000 to the Otorohanga South School to support funding of a Undertaking
programme that provides mental health and wellbeing services to the

school.

Health and Safety Coaching to Local School-Leavers $3,000 July 2021 —

Inframax is planning to visit the three local high schools (Otorohanga, | (Printing | February 2023

Te Kuiti and Pio Pio) to provide health and safety coaching to school | costs for

leavers. It will describe the processes that will face school leavers resources

when they start work, (inductions, PPE and SOPs), and discuss these to provide

in the context of reducing safety risks in the workplace. There will be | to

two visits per year to each school. schools)




Total estimated cost of benefits for the community $110,000







4. Execution
Authorised representative of an organisation

Undertaking given by (name of authorised representative)

[ Hl ST IMES A Yereried

In my own right and in my capacity as (eg Presiaent, Chairperson. etc)

CEO
ey JAITANAR Lo fNETIVV TD

/f’“ day of ﬂcélw

Signature of the person giving the undertaking:

of (eg or

On the 20 (sean,

Undertaking given before me: C\I\\\’S"(J\"f \lﬂ\ \Zg%j
Witness name: W!‘R)\U’ % (2:’“10‘3
Witness address: 23 &rw“ TC,Q

Gowore

Witness signature:

5. Acceptance

This undertaking is accepted by WorkSafe.

On the (day) 8 day of :month;October .20 21 (yean)

Signature of person accepting the undertaking:
Dr catherine Gardner

Acting Head of Specialist Interventions

Name of WorkSafe representative: (General Manager, Work Safe (or delegate))

Undertaking given before me: Aidan Saunder

Witness name: Aidan Saudners

Witness address: g customhouse Quay Welington

Witness signature:

worksafe.govt.nz 0800030040 21/24





