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Application for an enforceable undertaking
Part 4, Health and Safety at Work Act 2015

The commitments in this undertaking are offered to WorkSafe New Zealand (WorkSafe) by

Fraser Wyllie =

Qn behaif of

McConnell Dowell Constructors Limited -

This enforceable undertaking is given on the day and date that it is accepted and signed by
WorkSafe. The undertaking and its enforceable terms will operate as a legally binding
commitment on the part of the person from the date it is given.

Do not refer to the victim by name in this document. Please refer to the victim / worker /
employee / volunteer / or other term as appropriate.

WorkSafe respects your privacy and is committed to protecting personal information. The information
provided in this docurnent is for the purpose of an undertaking given to WorkSafe under Part 4 of the
Health and Safety at Work Act 2015. This information will be managed within the requirements of
both the Privacy Act 1993 and the Official Information Act 1982. Contravention means an action
which offends against the Health and Safety at Work Act 2015 and/or any Regulations made under it.
It includes both health and safety contraventions. A contravention also includes an alleged
contravention,

There is an expectation that WorkSafe will generally publish the undertaking in full on its website,

TERM DEFINITION

Contravention An actlon whnch offends agalnst the Health and Safety at Work Act _
2015 and/for any Regulations made under.it. -1t includes both health
and safety c:ontraventlons A contraveratnon a[so |ncludes an alleged

.contraventlon
HSMS _Health and Safety Management System
Persen --_An mdmdual who or.a iegal enttty Wthh has a duty unc!er the Heafth....

and Safety ak Work Act 2015 and tan give'a wrltten undertakmg
-The terr includes individuals, each partner ina partnership,

Qcorpﬂrattons, trustees of trusts and crown orgamsatlons

Health and Safety Legislation Health and-Safety at WOrk Act 2015 and assomated regulat : -

Enforceable undertaking An enforcernent pathway that allows a duty hoider to vo]untanly
enter into & binding agreement with WorkSafe.  The agreement :-
outlines actlons the duty holder will undertake to address’the: -
'contraventmn Atiis expected to deliver activities whlch beneﬂt :
warkers, the wider industry or sector and/or the commumty as well
as, acceptable amends to any wctlm(s}

WORKSAFE NEW ZEALAND
PO Box 165, Wetlington 6140

0800 030 040 www.worksafe.govtinz . : Lo _ " NewZealand Government
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Section 1: General Information

1.1 Details of the person / persons / entity giving the undertaking

Name of person(s) making this undertaking
‘Fraser Wyllie

Name of Entity:
‘McConnell Dowell Constructors Limited

Type of Legal entlty N
‘Registered company

Nominated contact person:
‘Fraser Wyllie

Physsca! address: PostaE address (if d|fferent)

uckland 1140

Work phone:
+54 9 573 5891

E if:
k@mcagmp.com

Industry:
Construction and infrastructure

Workers (enter numbers):
Full-time . Part-time _ Casual

Descrlptlon of the products and serv:ces provnded by the busmess or undertaklng
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Comments

'_At the txme of the mmdent McConneIi Dowen was undertakmg a Earge scale e
nngatxon prOJect for North Otago Irn_gatzon Company Limited’ ( NoxC) Wthh L
_-mvolved the foHowmg works_b ng.compl ed in the Wautakt regzon

nsta”atlon of apprommateiy 112km of new pi ehnes R
- Construction of four.new Booster Pump Stations; . ol i
_'_Upgrades to-existing pump. statlons PSi and Psz
+"" Expansion of the Head Pond;.
‘¢ - Pipe’ crossmgs over/under th
Slcand ‘
o 'f_Re!ated lrngatlon works :

'u:ru and Kakanul RIVEI’S and Island Stream,

1 2 Detall of the contraventlon L

WorkSafe New Zeafand ('WorkSafe) afleges that McConnelI Dowell as a Person
Conductmg a Busmess or Undertakmg (PCBU'), failed to _ensure; so far as was
-reasonably pract:cable, the' heaith and: safety of workers who worked for L
‘McConnell Dowell, lncludmg the InJured Person; ‘while the: workers were at work - )
for McConnell Dowell installing a switchboard in ‘the Peaks Booster Pump. Station.
;WorkSafe alleges that this failure exposed workers mciudmg the In;ured Person
to a risk of death or sertous injury from exposure to the hazard of a fa!l:ng
sw1tchboard - . : i

WorkSafe says that there were three practlcable steps that McConnell Dowell
could and shoulcl have taken to ensure the health and safety of the workers:

et '.-":Ensure that nsks were adequatefy identn”ed
e Ensure that adequate systems were ln place to manage these rasks and

. ) _Ensure appropriate consultatlon, o= operatlon and co ordmatlon between |t
- and other PCBUs, mcludmg P!unket Efectncai Oamaru er!ted (‘Plunket”).

1.3 Deta:l the events surroundmg the contraventlon

The NOIC pro;|ect requn‘ed the constructlon of four Booster Pu mp Statlons i )
.Dunrobm, Herbert Incho!me and Peaks SRR : S o

McConneJI Boweii engaged varaous subcontractors to assmt w1th the compfetlon of
the Booster. Pump Stations. One of these subcontractors was Plunket, which was

"engaged to uncfertake the electrlca! works requrred for.a number of swztchboards
which would be housed W|th:n the Booster Pump Statsons and for the anstallat;on
of those sw:tchboards A S T AT AL -

The smtchboards were supphed by Swutchbudd erlted (Swutchbu:ld'), another _
-subcontractor to McConnell Dowell ' : - _ _

In September 2016 after successfully mstalllng the smtchboards supplled by
Switchbuild in three of the Booster Pump Stations, Plunket beégan the electrical
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-and mstallat:on work m the Peaks Booster Pump Stat|on

'-Plunket and Smtchburl_ .arranged for th sw tchboard to be dehvered to the Peaks '
-Booster Pump Statlon on. 14 September 2016 : - SR :

The NOIC 'prOJect mvolved work-across an:expans:ve geographlcai area, and no _
one: from McC_ nnell Dowell was present at'-the'.Peaks_ Booster Pump Statton Slte,
' Wthh was qwte remote that day ' R o o :

Once at the Peaks Booster Pump Statlon,-;_the crate contammg the sw1tchboard
was’ unloaded usmg a truck loader crane mto the sade opening of the Pump
Statlon bualdmg ' T : A R L :

-.The mtended Iocatlon of the sw;tchboard in the Peaks Booster Pump Statlon was
_ drfferent from the other three Booster Pump Statlons, as it needed to be located
in a corner of the sthchroom between two perpendlcular walls - '

Piunkets employees posrtloned the crate contamlng the swrtchboard onto four
Ioad skates, Wthh they had obtamed from Palmers Mechamcal Limited' (another
subcontractor workmg for McConnell Dowell on the pro;ect doing unrelated work
nearby), and proceeded to move the crate across the fioor of the Booster Pump
Statlon mto the smtchroom - ' : R :

Once the sw:tchboard had been moved adjacent to its’ ﬁnai mstallatlon posmon
(apprommately one metre off the back wall of the smtchroom) a trolley jack and
an end lift bracket were used to lift the left-hand side of the switchboard, so that
protectlve exterior packagzng could be removed. Plunket’s employees dec:ded to
use trolleyJacks at one end oniy, as a trolley jack and I|fting bracket could not be
placed in the corner area, to the right of the swutchboard

Before the sw1tchboard was Iowered back onto the load skates, the load skates
(wh!ch were on wheels that could not change dlrectlon), were repoS|t|oned S0
that the smtchboard could be pushed agamst the rear wall :

Plunkets employees then used two tro!ley Jacks to Ilft the right -hand s:de of the
swrtchboard and remove the packagmg from that end They then began to lower
the sw:tchboard back onto the load skates e J

_'As the swutchboard was Iowered back down one of the trolley ]acks released
qulcker than the other, _causmg the smtchboard to tilt forward and the load .
skates to move The sw:tchboard then tlpped over fallmg towards the opposrte
_wall of the swutchroom, strlklng the InJured Person : :

The smtchboard caught on a steei frame ﬁxed 600mm off the fioor on the B
opp05|te wall and d:d not fall compietely to the ﬂoor -

The Injure_d .Per_s_on_ was treate_d _a_t th_e_site before being c_on'v_eyed 'to“the'I'oCal -
hospital. He was then transferred to Dunedin Hospital for further treatment.” -
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1.4 Detail any enforcement notices issued that relate to the contravention as detailed in
term 1.2

DATE NOTICE TYPE NOTICE CONTRAVENTION OR ACTION TAKEN
NUMBER PROHIBITED IN RESPONSE
ACTIVITY TO NOTICE
i |
None | i i !

!

1.5 Detail the rectifications to the workplace or work practices made as a result of the
contravention (1.2), events (1.3) and the enforcement notices issued (1.4)

As a result of the incident, McConnell Dowell has taken the following remedial
steps to address the work practices which WorkSafe has alleged were deficient:

Actions to improve health and safety on the NOIC project

Actions immediately following the incident

« McConnell Dowell directed its workers to cease work on all operations
involving the lifting of switchboards. Work only resumed on the basis that
lifting and moving switchboards had to be directly supervised by McConnell
Dowell Project Engineers.

« 0On 26 September 2016, McConnell Dowell issued a Safety Alert relating to the
incident to all McConnell Dowell projects and business units.

s« Learnings from the incident were shared with workers via presentations to
project personnel at toolbox meetings and team briefings.

« A further Site Safety Systems Audit of the NOIC project was carried out.

Improved supervision of NOIC project
e McConnell Dowell increased supervision of subcontractors on the NOIC
project for the remainder of the project, by allocating additional part-time

resource from the National Health, Safety and Quality Management team,
and by engaging additional Site Mechanical Supervisors and Engineers.

Reinstallation of Peaks Booster Pump Station switchboard

« McConnell Dowell directly managed the reinstallation of the Peaks Booster
Pump Station switchboard. This included:

o consultation with Plunket and Switchbuild on the installation method
and associated risks, including ensuring sufficient lateral restraints
were provided;

o completing a review of the execution plan and risk analysis before the
switchboard reinstallation work began;

o holding Construction Risk Assessment Workshops ('CRAWS’) on the
switchboard installation with all relevant subcontractors; and

o ensuring direct supervision of the work by McConnell Dowell personnel
including a McConnell Dowell Health and Safety Advisor.
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_.Improveme ts to health and safety_m the w:der McConnell Dowell -

=_§documentat|on is comp!eted wuth Su bcontractors for all’ act;vutles, and
the need to also ensure' |gh rssk actrvrtres are revrewed hrough a

R’evi'ew__dr. other projects -
A 'revrew was carrted_out-_to |dent:fy other prOJects w1th sw;tch oard [
' mstallatlon act;wtles pla ned and:the followmg steps were taken ERT

. ol McConneIi Dowell rewewed all subcontractors wrth sw;tchboard
S ---msta!latson scope to verlfy therr competence in such lnstallatrons
o McConnell Dowell personnel developed anew electrical mstallat:on
R '_:system to address the Iessons Iearned from the: NOIC pro;ect
‘o’ Onone prOJect where a swrtchboard installation was taking place
'_'McConnelI Dowell took over respoﬂsrblhty for the mstallatlon from the
R -eiectrlcal mstai!atron subcontractor to ensure the 1nsta|lat|on occu rreci _
.'safely 3 ) S :

1. 6 Total amolint of money spent oh rectlflcatlons

Dlrectandmdlrectmsts nnot readlly be quantlf'“ ted.

1.7 Detail the injury sustained or iliness suffered by victim(s) or other(s) as a consequence
of the contravention or, (as appllca ble) the potentral for fata[ |n]ury or future fatal lliness

The InJured Person suffered crush:rng rnjurres to h:s chest/abdomen and a
Iaceratlon to hiS spleen AR . TIPS F T
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1.8 Detail any offer of amends or payments made to the victim(s) who sustained injury or
suffered iliness (the total monetary amount here is also to be included in the table at
3.12.3)

Descrlbe the wctim(s) relatronsh:p to you / the entlty in questlon -

A‘E the tfme of the mc.-
was a subcontractor

ent the' Imured 'Person was an emp!oyee of Plunket whrch"-’f.
-McConneil Dowe!l i B

Detall offer of amends or payments

_McConneEI Dowe!l has”engaged wrth the InJured Person and apologlsed to hr"'
what occurred. McConnell Dowell has’ offered the InJured Person an assistance:
package m recogmtron of what occurred and to heIp hlm zn his future career L

| Item |'Estimated cost - .
_Prov:de fmanc;al a55|stance so the Injured : f' : '-_$5__OGQ |
‘Person can compfete the remaznmg 2 years of ' ot

hIS Electrlcai Apprent;ceship S :

: Prowde a new computer to assrst the Injured $1_5.00_ |
Person dunng hrs apprentrceshm tram:ng ' |

Provide trade tools to assust the Injured S $150'0 _
Persons career deve!opment RIS R

Total - o $8 000
On 14 February 2018 the Injured Person acceptecl McConneII Dowell s proposal e

in addlt:on to the above McConneH Dowell has commltted to provrde a further |
$5,000 to the In]ured Person in recognltlon of the physrcai and emotlonal
consequences of the mcrdent for the Inju red Person. :

1.9 Detail any consulitation with the victim(s) as to their views on whether an enforceable
underta kmg would be an acceptab!e alternative to prosecut:on

McConnelI Dowell has explalned to the Injurecl Person McConnelI Dowell S e
proposa! to give: an enforceable undertakfng as an aIternatlve to prosecutlon and_”_
he has been gwen the opportun:ty to revrew and comment on the undertakmg '

On 14 February 2018 the In}ured Person conffrmed that he is supportrve of

McConnei[ Dowell offerrng an enforceabie undertakmg to WorkSafe and approved o
of the mrtrattves bemg proposecl by McConneIi Dowell : a
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1.10 Detail any consultation with unions / sector / industry as to their views on whether an
enforceable undertaking would be an acceptable alternative to prosecution

In developing this application McConnell Dowell has had discussions with Plunket
and Switchbuild as both these entities were directly involved in the incident. Both
Plunket and Switchbuild support McConnell Dowell agreeing an enforceable
undertaking with WorkSafe as an alternative to prosecution.

McConnell Dowell also engaged with a number of industry representatives
including:

s Lynn Electrical Co Limited — an Auckland supplier of switchboards.

e« Master Electricians - the industry body for workers involved in electrical
installations.

» Watercare Services - one of McConnell Dowell’s major clients (and which has
a number of pumping stations and facilities).

o Beca Group Limited - a major New Zealand consulting engineering firm who
work with McConnell Dowell on projects involving electrical equipment.

All these organisations are supportive of McConnell Dowell offering an enforceable
undertaking. Many expressed an interest in being involved in helping to improve
safety around electrical installations.

McConnell Dowell has not consulted directly with any unions in relation to the
enforceable undertaking as the Injured Person was not a member of any union.
However, Master Electricians has evolved from the NZ Electrical Contractors
Federation (NZECF), which was an industrial union representing electricians.

1.11 Detail the support provided or proposed by the person to the victim(s), other(s)

April 2018 McConnell Dowell has committed to $5,000
provide the Injured Person $5,000 in
recognition of the impact the incident
had on him.

14 February McConnell Dowell has agreed to provide | Estimated value of
2018 the Injured Person with assistance to $8,000

complete his Electrical Apprenticeship,
purchase a new computer to assist with
his studies, and provide trade tools to
assist with his career.

September McConnell Dowell’s Project Engineer

2016 contacted the Injured Person on several
occasions to check on his welfare and
recovery.
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1.12 Detail any current HSMS lmplemented and mamtamed by the person _

'Hea[th and Safety Management Processes

"McConnell Doweil Manadement Svstem _

'.The McConnell Dowell Management System ( MMS) is; an mtegrated
: management system including.a comprehenswe system of pollcxes and
-procedures desugned to cont'ol rlsk actav:tles nsnstently across all operations

The MMS provudes a compreh _s;ve management-- ___ystem for health and safety
whach is driven by the companys Workplace Health and’ Safety Pollcy and
: _supported by procedures se’ctlng out processes and requirements for plannlng, _
risk’ management consultatlon, communucat;on and coordmatlon of risk controls -
and resp0n51b|lltles, induction‘and tralning, performance momtormg mcludlng o

; nspectlon and audlt and performance reportlng and rewew

-:The MMS |s xmp!emented on each pro;ect by way ofa PrOJect Executlon Manual
and the use of Health and Safety Management Plans : : . .

'_ gonstructson rlsk management = L e

.Constructlon rlsks are managed |n the MMS through the development of pro;ect
Health Safety, and Environment ( HSE) Risk Reglsters, detarled Construction
Executron Plans (‘CEPs) that are subjected to nsk rewews and the use of ISEAs
by work dellvery teams B T S I . S

McConneil Dowel[ s nsk management processes foliow the prmaples set out in
AS/NZS 1SO 31000: 2009 R:sk Management Pnncrpfes nameiy
+ . Establish the context -
' _' . Identlfy, analyse, and evaluate the risk
. Treat the risk =~ :
-+ Monitor and revnew _
Commumcate and consult

McConnelI Dowell alms to address nsks at each stage of a constructlon prOJect
mcludmg - : : D
. PrOJect Selectlon
L Tendering o
L .g - Project Executlon
Project Close Out

Once McConneIl Dowell has selected a pro]ect to pursue, a detaxled l'lSk revaew _
matnx (Tender and Pro;ect RISk Reglster (‘TPRR’)) is: prepared dur!ng tendenng o

'If the prO}ect is won and proceeds to executron, the Pro;ect RISk Reglster lS i
developed from the TPRR and includes a cletalled HSE Risk Reglster Wthh |s
mamtamed for each pro;ect and whlch forms the ba5|s for nsk management

Dunng progect executlon CEPs are prepared for each key actw;ty For each CEP
there is a corresponding CRAW. The CRAW is a° facrlltated meeting to |dentffy, risk
assess, and plan controls for nsks relevant to the scope of works covered by each
new CEP. : T :

The MMS includes certain Standard Operating Procedures (SOPs’) which give
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-_specrﬂc mstructlons and minimum. requlrements on managmg a number of
) common key cntlcal r;sks Supportmg ‘SOPs are Safe Work: Instructlons (SWI’) o
Z:__SWIs are short instruction sheets on’ how to "'ndertake_ tasks safely

new haz rds are |dent|ﬁed or there are changes to the CEP the superwsor

and.team:are: requrred to follow the “Stop, Thrnk Assess,; Revnew and Talk abou_t _
(it (START') process. START Cards are. used to rdentlfy and manage the rlsks _'
resu’ltmg frorn changes to the CEP : e

AII workers are encouraged to report hazards on s:te usrng' “See Say Do” cards
Hazards reported using “See Say Do” cards are addressed |mmediate!y wherever
possable or are escalated to supervusors and pro;ect management for formuiatuon :
and |mp!ementatron of control measures R A

Manaoement overs;oht of HSE performance

PrOJect Dashboards are the key means of reportrng to senror management on
heafth and safety performance of a pro;ect and rncfude monthly reportmg on i
pro_}ect rlsks and HSE performance _ : _ S

'ProJect mcrdents statrstlcs and iessons !earned are reported ina Pro;ect Cioseout
Report o :

Standards comDIiance

The MMS :ncorporates AS/NZS IS0 31000 2009 Risk Management Pnnuples and
is certrfred by Lloyds Reg:ster as compiiant with AS/NZS4801 2001-and
OHSAS18001:2007. The MMS is also accredlted by the Office of the Federai
Safety Comm:ssmn under the Australian Government Bmldmg and Constructron _
OHS Accredrtatlon Scheme

McConne!l DowefE holds Tertrary Accredrtatlon under the ACC Accred:ted
Empioyers Programme ' : B

1.13 Detail the level of auditing undertaken on the HSMS, including compliance audits and
audit frequency

:The management:of'heaith and safety on McConneEI Dowef! progect S|tes and
facr!rtles rs subgected to regu[ar mternal and extemal audrts : :

InternaE audrts are conducted wrthln the flrst 34 months from pro;ect _

commencement or at the 25% comp!etron mr!estone (whichever occurs f:rst) and .
thereafter at mterva!s determmed by the rnltlal audlt resu!ts but: not exceedrng 12_ :
months R DR . e . . . :

External audrts of the system are compieted by Lloyds Regrster Quahty Assurance

(‘LRQA’) The current LRQA scheduie mvolves 27 audltlng days per year allowrng
a sample of project sites and offices to be audited as part of arolling surveillance
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._audlt program that underp:ns McConnel! Doweli s 3 yeariy certlﬁcatlon agamst- L

'PrOJect Startup/Peer Revrew-zAud1ts_'are__co'nducted at about_'20% completlon andff-:;': :
include’ heaith and’ safety._ Startup Audits: seek to ensure that prOJects have been' : :
-_started' effe tlvely : S - i

: McConneII DOWQ]!.IS also'audrted in New Zeafand as part of the ACC Accredlted
_Emp]oyers Programme The Iast accredltatlon audlt was held in October 20 17.:

1.14 petail the consultation undertaken or proposed to be undertaken, in relation to this
undertaking

McConneIl Dowell has drscussed this appitcatron for an enforceab]e undertakmg
W|th the InJured Person (see Sect;on 1 9) SR :

McConne!I Dowell has dlscussed this apphcatlon w;th representatlves of the
electncal contractlng and__sw:tchboard mdustry (see Sectron 1 10)

'M(:Connelf DoweEE has also. engaged W|th workers about thrs enforceable
undertakmg applrcatlon ‘and the proposed activities it contains. In partrcular S
McConnell Dowell: sought input on the: enforceable undertak:ng apphcatloo from =
its mtemal Safety Team which comprlses a number of health and safety advisors -
and Heafth and Safety Committee members in addrt!on to more senlor Health and
Safety Managers L S :

In add|t:on, in preparing the content of thlS enforceable undertaking apphcatlon, _
McConnell Dowell has: consuited with the McConnell Dowell New Zealand and =
Pacific Busmess Unit: Senror i_eadershlp Team and the McConneI! Dowell Group
Executive Committee m Austraha to seek the:r vaews and support for the
proposed actlv:t:es : : S :

The person acknowledges and commits to the general terms set forth in the sub-terms below.

2.1 Acknowledgement that WorkSafe alleges a contravention occurred as detailed in term
1. 2

.McConnelI Doweli acknowledges that WorkSafe ai!eges McConneII Dowe]l has ' _
contravened sectlons 3'6(1)(a) and 48(1) and (2)(c) of the Health and Safety at
WorkAct 2015 St : L : g

2.2 Statement of regret that the contraventaon occurred

McConneH Dowell smcere[y regrets that the ;ncrdent on 14 September 2016
occurred and that the In]ured Person suffered physmal and. emohonal harm as a' '
result, : : : _ .
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_McConneIi Dowell is: commltted _nsurmg (so far as :s reasonably practscable) ' -_
-that no snmr!ar, or :ndeed dlfferent workp]ace mcndents occur in |ts work |n the'.';-.".;'
future o : i P :

2.3 statement of the reasons why, on balance, the person considers this undertaking is the
most appropriate response to the contravention

McConneH Dowell con5|ders thts undertakmg is a more appropnate response to :
the contravention than a court-imposed sanction as there are longer-term =
beneflts that wrli be achaeved from the terms of the undertaklng The beneﬁts wr]! ;
' and wrthm the commumtles where

J "the prowsnon of: appropnat______ support and ass:stance to the InJured Person,
. :_'|nvestment in m"rovements 0- McConnelI Dowell’s nsk management and R
.'-subcontractor manageme rocesses, which w:tf have tanglble bener"ts for g
- McConnell Dowe!! emplo'yees and'-.subcontractors who work With McConneIl
.'.'DOWEH : i : . . . R
+ the provusaon'of addltlona tralnlng opportumtles to deve!op McConneII DoweH .
".-workers and enhance the _jperahonal safel:y of its workforce' - ' RS
* mcreasmg knowledge and awareness. W|th|n the mdustry about the rlsks
associated ‘with electracal"'nstallatlons and the need for effectrve co||aborat:on
and risk management on pro;ects, e : : :
. the opportun:ty to prowde support for commu nrty groups and orgamsatlons
:who contrfbute to enhanced health and safety in our commumtres.

2.4 Statement of commitment that the behaviour, activities and other factors which caused
or led to the contravention has ceased and will not recccur

McConneiE DoweH makes a commstment that the behawour, act:vrtles, and other -
factors which caused the alleged contravention have ceased, and McConnell :
Dowell will, s0 far as |s reasonably practrcabfe ensure that such cwcumstances

wu! not reoccur. s T : : :

2.5 Acknowledgment of the policy published by WorkSafe for the acceptance of an
undertaking

McConnell Dowell Constructors Limited
has read and understood the Enforceable Undertakings Policy.

2.6 Acknowledgement that this undertaking will be published and pubhcased in full
McConnell Dowell Constructors Limited -

acknowledges that the undertaking will, if accepted, be published on WorkSafe’s website in full and
referenced in WorkSafe material.
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2.7 Statement of the person‘s ability to comply with the terms of this undertaking and meet
the projected costs of the activities

McConnell Dowell Constructors:Limited

2.7.1 has the financizal ability to comply with the terms of this undertaking and have provided
evidence by way of

_The 'itimate parent company of McConneEI Dowelf is: Aveng Group Aveng Group;
isa publlcly listed company on the Johannesburg Stock Exchange in South Africa _f
and |ts ﬂnanc:ai mformat:on IS publicly ava:iabfe on |ts websste.; s '

McConneIl Dowell can provude additionai ﬁnanaal mformat:on upon request

with this undertaking to support this declaration.

2.7.2 In the event of impending receivership, liquidation or sale of the entity,

McConnell Dowell Constructors Limited

will advise WorkSafe of the refevant circumstances and its capacity to comply with the outstanding
terms of this undertaking.

2.8 Statement outlining any relationship between the person and any corporations,
officers, employees, contractors, proposed beneficiaries of donations or scholarship or
other recipient of ﬁnanciai benefit contained in this undertaking

McConneH Dowell is not aware of any current reiationshlps wuth the re!evant _
partles or proposed beneﬁcraries affected by this undertaklng except onan arm s
length commercial basis.’

2,9 Statement regarding Intellectual Property
McConnell Dowell Constructors Limited

grants WorkSafe a perpetual, non-exclusive, worldwide and royalty-fres licence to use, for any
purpose, all Inteffectual Property Rights in relation to any material developed as a result of this
undertaking. This licence includes the right to use, copy, modify and distribute the materiais,

2,10 Acknowledgement that the person may be requlred to pro\nde a statutory declaration
McConnell Dowell Constructors Limited -

acknowledges that it may be necessary for WorkSafe to obtain a statutory declaration autlining details
of any prier convictions (safety related) outside of New Zealand and that it will provide such
declaration if required by WorkSafe

2.11 Statement of commitment from the person to participate constructively in all
compliance monitoring activities for this undertaking

1. Itis acknowledged that responsibility for demonstrating compliance with this
undertaking rests with the person.

2. Evidence to demonstrate compliance with the terms will be provided to WorkSafe by the
due date for each term.

3. The evidence provided to demonstrate compliance with this undertaking will be retained
by the person until advised by WorkSafe, that this undertaking has been completely
discharged.

4, 1t is acknowledged that any failure to meet the due date for an enforceable term will result
in the matter being escalated and may lead to enforcement action.
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5. Itis acknowledged that WorkSafe may undertake other compliance monitoring activities
to verify the evidence and compliance with an enforceable term, and cooperation will be
provided to WorkSafe.

6. Itis acknowledged that WorkSafe may initiate additional compliance monitoring
activities, such as inspections, as considered necessary at WerkSafe's expense.

7. Itlis acknowledged that details of all seminars, workshops and training conducted by a
non-registered training provider must be notified to WorkSafe, by email, at least one
week prior, Notification should include time, date, location and the trainer/facilitator,

McConnell Dowell Constructors Limited ==

The person acknowledges all activities set forth in the enforceable terms below must be auditable and
include a date for completion and an estimated cost for each activity.

The person commits to performing the activities below diligently, competently and by the
respective completion date.

3.1 A commitment by the person to perform activities that will ensure the ongoing
effective management of risks to heaith and safety in the future conduct of its business
or undertaking

McConneil Dowell is cornmztl:ed to continuous’ unprovement and the effectlve
management of nsks to health and safety in :ts work and workplaces

In order to ensure I'lSkS to health and safety of workers and others are |dent|ffed
and managed durmg future business actwatles, McConnell Dowell (|n addrtton to
the other |n|t|atives outllnecl in thls undertakmg) w;ll .

. regularly rewew and lmprove (as approprlate) the processes for sourcmg,
©contracting, commumcatlng with, and .managing subcontractors so that
.- health and safety risks are managed more effectively; '
e_censure regular and constructive engagement with employees aﬂd
B _contractors about health and safety isstes ‘and’ expectations; .
“» .continue to promote and reinforce a posmve workplace cu[ture on aii
o pro;ects and work McConnell Dowell is involved in; =
e ruse (and improve as necessary) McConnell Dowell’s processes for
. identifying i‘lSkS (mcludmg hlgh l’lSk actlwt s) in all stages of prOJect
5 ;"--WOFE(S, SRR L :
T eensure rnc:dent Iearnlngs are shared throughout the busmess and W|th any
e 'gsubcontractors working ‘with McConnell Dowell on all projects;
“.e - continue to engage in'both mtemal and ‘external aud|tmg actrwtles to -
v __ensure consnstent standards of health and safety are maml:alned

Ongomg monthly reportmg of prOJect HSE performance to the New Zealand
Senior.Leadership Team and completlon of regular.Visiting Manager Reports by
each Senjor Leadership Team member will assist.McConnell Dowell’s officers and -
senior management to satrsfy themselves that McConnel! Dowell S comm:tment to
|mproved health and safety is bemg met s :
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3.2 A commitment by the person to disseminate information about this undertaking to
workers, and other relevant parties

Dissemination will be achieved by doing the following:

« McConnell Dowell commits to disseminating information about this
undertaking to its employees and other relevant parties by:

(o]

(o]

McConnell Dowell’s Managing Director (NZ and Pacific) will include
details of the undertaking in the McConnell Dowell Group Weekly
Roundup email to all employees with a McConnell Dowell email
address.

An article summarising the terms of the enforceable undertaking and a
complete copy of the undertaking will be placed on the McConnell
Dowell intranet site which is accessible by all McConnell Dowell
employees.

Project management personnel who have been involved with the NOIC
project and/or SLT Team Members will visit all projects and present
findings on the accident and explain the commitments made in the
undertaking to all McConnell Dowell personnel and subcontractors.
The Managing Director (NZ and Pacific) will provide updates on a
quarterly basis for the term of the undertaking in the McConnell Dowell
Group Weekly Roundup on progress implementing the commitments
contained in the enforceable undertaking.

Dissemination will occur by
Initial distribution within 30 days of the date of this undertaking and
quarterly updates thereafter until the term of the undertaking expires.

3.3 Activities to be undertaken to promote the objectives of the health and safety
legislation that will deliver benefits for workers and/or work and/or the workplace

ACTIVITIES COSTS($) TIMEFRAMES

(outline the activity and the expected

outcomes)

ACTIVITIES COST TIMEFRAME

Outline the activity and the expected outcomes (%)

Subcontract management and high-risk | $10,000 Within 12

work training workshops months of the
date of this

Scope: In response to the incident undertaking.

McConnell Dowell has undertaken work to

McConnel

revise and improve a number of its
subcontract management and high-risk work
procedures.

and provide formal training sessions to all
relevant personnel on active sites in New
Zealand on the revised procedures for:

| Dowell now proposes to develop
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- “Part B” subcontractor assess__ments‘
_mcludmg safety systems and S

U bcontract--ag reements

. : ]dennfymg hlgh ~risk- work actsv;_tres -

ffect;ve management of...

0 work activities; :
“ e the :__m'p!ementatton ofa mandatory
i perm" pro edure for h:gh r'Sk Work'

Del:very McConnelI Doweli management o

functional support teams will deliver trammg
workshops to all. PrOJect Managers and
Project: Eng;neers on all current prOJects and
any projects begtnﬂmg in the' perxod of the
undertakmg Records of. attendance wd! be _
taken at aII tralning sessrons Bl

Outcome It :s- mtended that foIIowmg the

training workshops there will be an improved
and consistent’ approach to health and’ safety
management of subcontract works and high-
risk works across all New Zealand prOJects

undertaken by McConnell Dowell. - '

.'-:t'he' :'nclusllon ofa. 'h:ealth nd: safety Sl
..requn'ements appendtx to aH maJor L

-:subcontractors engaged m high nsk .': '

Safetv !eadershlg trammg e

Scope Prowsmn of dedlcated tramlng
sessions’to ensire all MCConneII Dowell .
project-based managers engmeers
superlntendents, and superwsors fully
understand the- :mportance of their roles in
ensurrng effectsve ‘safety and risk. '
management on- McConnell DoweH pro;ects,
and are competent to. meet the:r - -
responsmllities for thrs e

Dellvery 'AIE McConneII Dowe]! management
and supervisory personnel in engmeertng
and operatlons will complete aone day
tralnmg workshop cai!ed ‘Leadlng Safety
presented by Lioyd Jones Meakln Group Pty
Ltd (‘tJM) .

LIM is an Austranan company that has a -

proven record of assustmg companies to
evolve into safer, more productive and

$20,000

Wlthm 12
months of the

| date of this

undertaking.

worksafe.govt.nz
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compet:tsve organlsatlons Safety.| becomes a- [

.core value mtegrated into how work is

.compfeted at all levels'and in aI! functfon_s__'_ Ar

The Leadmg Safety course. will- be tallored to _' Lt

reflect New Zealand expectations,
'cha!lenges 'and leglsl
'WIEI alm to:

: . .'support McConnell Doweli ieaders to

".create great projects; -

: . _':":_reﬂect the requwements of the MMS

. - :'--'clarlfy the ro!e of partn:lpants m
'_'-'managlng and leadmg safety

The Leadsng Safety cou rse |s conducted m
two parts ERA R : :

. partn: L:JM'".édr!d_ﬁjtié.tf'a.;i'étn_fb'r'i-_'éi'tjéf.S_.é._s_sﬂfph':
with McConnell Dowell employees. a'nd L

o -..subcontractors whlch mvolves the

- “completion of a culture survey that .
_captures mformation about the heatth
“and safety culture and performance on
5|te . I .

e Part 2 A tralnmg workshop is he!d w:th_

management and 50 pervnsory :
personnei which’ teaches and relnforces
posrtrve Ieadershlp sk:lls Informatron
from the cuiture survey is used to
highiight real hfe areas for _
_improvement SR

Outcome: The zntended outcome is
reinforced and Jmproved safety culture at _
sute superwsmn Ieve!“ i G o

iv requ:rements and EERE

'Suger\nsor Gold Card | _ T o

Scope Prov;dethe opportumty for aH 5|te ae

superwsors to enhance their on- snte _ :
Ieadershlp skills |n order to better manage
health and safety on McConneiE Doweif -
prOJect sites. ' :

Del:very McConnell Dowell w:ll arrange for
all its site supervrsors to attend a Supervisor
Gold Card two day tralnlng course provuded

by Site Safe. - .

$30,000

Within 12 _
months of the

_: ‘date of this - -
| undertaking.

worksafe.govt.nz
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The course looks closely at the supervisor’'s
role as a coach and leader, focusing on how
to influence, train, and instruct staff.

Participants will learn management
techniques for developing a safety culture,
and how to establish procedures to ensure
employees act safely.

Outcome: Participants receive a Supervisor
Gold Card which is widely recognised
throughout the industry.

McConnell Dowell is confident that
developing its project leaders will encourage
increased productivity and improved health
and safety standards, as site supervisors will
have the skills to model and reinforce
appropriate health and safety behaviours.

Total estimated cost of benefits for workers / others -

$60,000

3.4 Activities to be undertaken to promote the objectives of the health and safety
legislation that will deliver benefits for the wider industry or sector

ACTIVITIES
(outline the activity and the expected

COSTS($)

TIMEFRAMES

ACTIVITIES COST TIMEFRAME

Outline the activity and the expected outcomes (%)

Electrical industry installation practice $20,000 Within 12

guide months of the
date of this

Scope: In conjunction with the electrical undertaking.

industry, McConnell Dowell aims to improve
industry standards for the safe installation of
switchboards and large items of electrical
equipment. This will be achieved by the
development of a simple practice guide for
moving and positioning large items of
electrical plant, such as switchboards.

Delivery: McConnell Dowell will work with
Master Electricians and switchboard
manufacturers to produce and disseminate a
simple practice guide for moving and

worksafe.govt.nz
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.-'posmonmg large . |tems-oﬁ__electrrcal plant

ithe practlce gurde wall take mto accoun: o
i_current :ndustry practace in New -Zealan

._|nstallatron methods both- wuthm New Zealana Rt

and overseas. The aim of.the session. W|ll be
-to develop and agree the approprlate

installation methodology and relevant health:'-._ L
and safety conssderatrons to be m_cluded.l_n

the practrce g_urde '

Stage 2 Productron and drstnbutron 'of
practice gu;de ' T

McConnell Dowéll wrll'work wrth a graphrc o
desagn ‘agency to’ produce the: practice gurdej__j'_

in physical and/or digital format for -

d:str[butlon by those who contrrbuted to rts :- '

development

Outcome The practlce gurde wrll be made

avatlable to all Master Electrrmans members :

and purchasers of the partac:pant

manufacturers’ swtch_boards through thelr -

respective websrtes

Deveiopment of ConstructSafe o :
ert:flcatlon for the electrrcal mdustry_

Scope McConneIl Dowell w:ll partner W|th

Master Electrrcrans (and its subsrdzary, The -

$50,000

Electrlcal Tralnmg Company ¢ ETCO’)) and i -

.ConstructSafe to.research and developa |~

health and safety competency assessment LR

‘prog ramme specifically for the eiectrrcal o
_mdustry to'be 1mplemented as part of the
'eXIStmg ConstructSafe programme

ConstructSafe (OPerated by the Constructlon ; P

Safety Council) is a recogrused health and
safety trammg and: competency assessment
provider, partrcularly within the construct:on
Jindustry.. Many large clients (such as the New
Zealand Transport Agency) require '
contractors to have obtained the .
ConstructSafe certification prior to _

_ W;thm 12
_months of the

date of this -
underta_lgn_g
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:Dellvery' The.development of the .
ConstructSafe certification for the electrlcal
_' flve stages' o :

Stage 1 'Stakehofder/rndustry workshop

McConneII DoweH w:ll bnng together a
represe ative group of mdustry '_
professuonais (i.e. workers trainers, and
‘assessors working.in the e!ectnca! mdustry)
and key stakeholders (mciudmg '
representataves from Master -

Electrlaans/ETCO and ConstructSafe) for an

initial collaboratwe session to discuss the key
requnrements ofa hea!th and safety

Gommencing work on ther projects.

_competency assessment tooE for the eEeCtrlcal s

mdustry

Stage 2 Develop terms of reference and
overall framework for assessment cnterra

Usmg the feedback from the workshop

sessxon, terms of reference and‘an overall R

framework for the competency assessment
programme will be deveioped that meet the
requwements of both the electrical mdustry
and the Constructlon Safety Councli '

Stage 3 Stakeholder/mdustry workshop to
develop content of assessment

Once the terms of reference and competency
assessment framework is in place, a further
workshop session will be held with the same
stakehofder/mdustry group for the pu rposes
of discussing and agreeing the key -
competenmes that will be included in the
assessment programme Th|s W|II xnclude
.consu:feratlon of:. : : SR

. key work tasks undertaken in the -
L electr;cai mdustry (eg earthmg '

' commssromng)

e .'..'crltlca! risks mvolved in key work tasks

__-__._and approprlate control measures |
. _'current New Zealand and international

‘best practlce approaches to electricaE e

D works

worksafe.govt.nz
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.through the ConstructSafe'arogramme) o

stakeholder/' dustry worksho' 'sessmns

Dowell will work wnth nstructSafe and

‘Master Electricians to iau'n'ch the competency :

assessment programme, and promote the
programme to the ectncal mdustry

Outcome Deve}op:ng a ConstructSafe
certiﬁcataon speaf‘c to. the electrical mdustry '
will he!p to |mprove the standard of heaith
and safety in-the mdustry and set consrstent

minimum expectatlons for those engagmg in

eiectrrcal work on pro;ects

‘based on the content agreed during the 3 |

Articles for lndustr! gubl:éatro’nét’d _
hare Iearnlngs about the mcrden
Scope McConnelI Dowell mtends to use
industry pubhcat:ons to share information
and learnings about the rncrdent with the

w;der mdustry and prov:de recommendatrons
in relation to the dellvery and mstaliation of

swrtchboards and heavy electrlcai equrpment

to heEp fmprove safety

Delwery McConneH Dowell wrl! prepare an'.

artlcie and arrange For it:to be pubhshed in at.

least one. mdustry pubhcation (e.q.

'EIectro!ank Magazme, NZ Englneenng'News, '.:

:or snmllar)

'Outcome Increased :ndustry awareness of :

the need to plan and supervrse the safe :
installation of swrtchboards and heavy
electrrcal equment ' : :

$2IO_OD: —

: W:th:n Six

months of the

date of this
_undertakmg _

Total estimated cost of henef‘ts for mdustry -

$72,000
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3.5 Activities to be undertaken to promote the objectives of the health and safety

legislation that will deliver benefits for community

ACTIVITIES
(outline the activity and the expected
outcomes

COSTS($)

TIMEFRAMES

ACTIVITIES
Outline the activity and the expected outcomes

COST
(%)

TIMEFRAME

e to Otago te d

Air Rescue Trust

cu e

Scope: McConnell Dowell is grateful that
there was prompt medical response available
to evacuate the Injured Person locally and
then to Dunedin Hospital. Accordingly,
McConnell Dowell proposes to donate to two
Charitable Trust Organisations that provide
air ambulance air evacuations in isolated
areas in the south of the South Island.

Delivery: McConnell Dowell will donate
$5,000 to each of the Otago Rescue
Helicopter Trust Lakes District and the Air
Rescue Trust.

Outcome: Continuation and improvement of
air evacuation services in the south of the
South Island.

$10,000

Within two
months of the
date of this
undertaking.

I v cal co i irst ai
capability

Scope: McConnell Dowell intends to help
improve the first aid capability of those in
the North Otago community, particularly
those working in remote areas (e.g.
farmers).

Delivery: McConnell Dowell will sponsor a St
John's Ambulance (or a similar provider) to
run a first aid course for up to 20 people
from the local farming community who have
had involvement with or been affected by
the NOIC irrigation project.

Outcome: Improvement in local community
first aid capability.

$5,000

Within six
months of the
date of this
undertaking.

Total estimated cost of benefits for the community -

$15,000
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3.6 Agreement to pay WorkSafe’s recoverable costs
The actual dollar amounts will be provided by WorkSafe prior to finalisation of the enforceable
undertaking

McConnell Dowell Constructors Limited

agrees to pay WorkSafe’s costs associated with this undertaking, as itemised below, and it is
acknowledged that payment is due 30 days after receipt of the WorkSafe invoice:

COSTS MINIMUM SPEND ($)

Administrative

Legal

Compliance Monitoring

Publication (if any)

Total recoverable costs $ 10,300

3.7 Acknowledgement regarding any promotion of the person in relation to this
undertaking

McConnell Dowell Constructors Limited

agrees that it will not undertake any activities that may promote or benefit the person without
explicitly linking that activity / benefit to this undertaking

3.8 Where WorkSafe considers appropriate in the circumstances, developing a
commitment to (establish and maintain OR maintain) an HSMS

Please only complete the versions of 3.8.1 and 3.8.2 that apply in your particular circumstance. If
required contact the WorkSafe Enforceable Undertakings Team to determine which options are
appropriate

3.8.1
McConnell Dowell Constructors Limited

acknowledges there is a formal documented HSMS acceptable to WorkSafe that satisfies the principles
of AS/NZS 4804:2001 Occupational health and safety management systems — General guidelines on
principles, systems and supporting techniques

3.8.2
McConnell Dowell Constructors Limited

commits to ensuring that the HSMS remains compliant with AS/NZS 4804:2001 Occupational health

and safety management systems - General guidelines on principles, systems and supporting
techniques

3.9 If a HSMS is required, a commitment to ensure that the HSMS is audited by third party
auditors

3.9.1

acknowledges that the auditors selected to perform HSMS audits must meet the qualification
requirements as set by WorkSafe.

3.9.2

commits to ensuring the HSMS will be audited by certified third party auditors

3:9.3

acknowledges that details of the auditors’ qualifications will be provided with audit reports submitted
to WorkSafe
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3.9.4

acknowledges that costs associated with these audits will be met by

as part of the undertaking

&:9.5
commits to ensuring the HSMS will be audited against criteria that meets the principles

Please only complete the version of 3.9.6 that applies in your particular circumstance. If required
contact the WorkSafe Enforceable Undertakings Team to determine which options are appropriate

3.9.6

acknowledges that the current HSMS in place, as detailed in term 3.8.1 is acceptable to WorkSafe
and commits to ensuring that an initial third party audit will be undertaken within three months of
this undertaking being accepted

or
3.9.6
acknowledges that there is no HSMS in place, as detailed in term 3.8.1 that is acceptable to

WorkSafe and commits to ensuring that an initial third party audit will be undertaken within six
months of this undertaking being accepted

3.9.7

commits to ensuring at least two further third party audits will be undertaken at 12 month intervals,
commencing 12 months after the initial audit

3.10 A commitment to provide a copy of each finalised HSMS audit report to WorkSafe

3.10.1 Acknowledges that audit reports received from the auditor will be sent to WorkSafe within
30 days of the audit along with written confirmation that the report has not been altered from the
copy provided to the person by the auditor

3.10.2 Acknowledges that within 30 days of receipt of the auditor’s written report, WorkSafe will be
advised of the intended actions for addressing each of the report’'s recommendations

3.11 A commitment to implement the recommendations from third party audits

commits to ensuring the recommendations resulting from the HSMS audits will be fully implemented
within six months of receiving the audit report, unless WorkSafe grants an exemption due to the
actions being unreasonable.

3.12 Minimum spend

3.12.1
McConnell Dowell Constructors Limited
commits to a minimum spend of

$170,300

for this undertaking.
3.12.2

McConnell Dowell Constructors Limited

agrees to spend any residual amount arising from an original term not being completed or being less
costly than estimated in this undertaking. Agreement on how to spend this residual amount will be
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sought from WorkSafe.

3.12.3
McConnell Dowell Constructors Limited
Acknowledges the minimum spend comprises of the:

EFOTALEOSY. b Vel b DY o a1 e 6 e M N TMU N SPEND Y $36+
Financial amends paid to victims (if applicable) 13,000
Benefits to workers / others 60,000
Benefits to industry 72,000
Benefits to community 15,000
WorkSafe's recoverable costs 10,300
Estimated cost of the undertaking $170,300
* plus GST (if any)

Section 4: Execution

This undertaking is given by the person on the date it is accepted by WorkSafe as set forth in
section 5 below.

DIRECTOR OR AUTHORISED REPRESENTATIVE OF A COMPANY

Undertaking given by-

Fraser Wyllie

In my own right and in my capacity as -

Managing Director, New Zealand and Pacific Islands
of -

McConnell Dowell Constructors Limited
On the -

/?4 M day of

Signature of person

2018

Undertaking given be or? me

\

Witness Name ' | Witness Signature Witness Address

Paur. BeAWARD ?@gc?\w/d:

T
|
i
!
i
i
1
|
i
{
{
{
i
{
i
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Section 5: Acceptance

This undertaking is accepted by WorkSafe

on the 3 day of M€7 2018

Name of WorkSafe representative:

Swrrzs  Aprrer e

General Manager, WorkSafe (or delegate)
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