ENFORCEABLE UNDERTAKING
APPLICATION FORM

Part 4, Health and Safety at Work Act 2015

+

The commitrments in this undertaking are offered to the regulator by

Psrson‘entlty name:
Zespri Imemational Limited {Zespei)

{the parson}

This enferceabls undertaking is given on the day and date that it Is accepted and signed by the regulator. The
undertaking and its anforceable terms will operale as a legally binding commitment on the part of the person from the
date itis given.

Contraventicn means an alleged contravention or an acknowledged contravention.

HSMS means & Heaith and Safety Management System.

Peraon means &n individual who or a legal entity which has & duty under the Heafth and Safety st Work Act 2015 and
cen give a wiitten underteking. The term includes individuals, each partner in a partnership, corporations, trustees of trusts,
and crown organisetions.

Regulator means WorkSafe New Zealand, Maritime New Zealand or the Civil Aviation Authority.
Safoty leglslatlon meens Heslth end Safely at Work Act 2015 end asSociated regulations.

Enforceable undertaking mesns a written undertaking given under Part 4 of the Health snd Ssafety at Work Act 2015
by & person in connection with & matter relating to a contravention by the person of the Health and Safely at Work
Act 2075 and includes st of the contents of that decument including the general information, general and enforceable
tems.

WorkSafa respects your privacy end is committed to protacting personal informeation. The information provided in this
document is for the purpose of an undertaking given to tha regulator under Part 4 of the Health and Safety at Work
Act 2015. This information will be maneged within the requirements of the Privacy act 1993.

WorkSafe will publish the: undertaking in full on its wabsile, WorkSafe may be required to disclose personal information to
cther agencles such as the New Zealand Police In accordance with enforcement activities that may be conducted as part of
an investigation.
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al Imarmtion

Details of the parson giving the undartaking

Nominated person:

Steet address:
400 Maunganui Road
Mt Maunganui

Mailing addreas:
PO Box 4043, Mount Maunganui 3149

Work phone: - Mobile phone: -

Type of legal entity: New Zealand Limited Company

Industry: Kiwifruit exporl, sales and marketing

Workers Fulltime: 223 (employees) Part time: 27 (employees) Casusl; 37 (employees)
Products and services: Purchase, export, seles and marketing of New Zesland kiwifruit

Comments: Zespri ks the world's largest marketer of Kiwifruit, salling kiwifruit into more than 53 countrles and maneging 30 per
cent of global volumes of raded kiwifrult. In 2015/16 Zespr gold 131 million trays of premium-quality Zespri Kiwifruit. The Zespri
brand sets the global benchmark for guaranteed excellence and deliclous, nutritlous kiwiiruit,

Zespri works with growers end post-harvest operators to source top-qualtty Zespri Kiwifrutt and suppties this kiwifruit through its
distribution pariners o wholesale markets and retail customers. The Zespri brand promise for New Zealand kiwifruit relates to the
consistency in quallty, taste and food safety which Zesprl quaramess through a comprehensive quality assurance system. It
works closely with growers, post-harvest operaiors and other service providess to ensure that all Kiwifruit exported from New
Zealand satisfies legal requirements and export standards.

Zespri's global headquariers are based in Mourt Maunganui. It has a further 17 offices around the world.
Zespri Kiwluit has built a strong reputetion through six areas:

1)  Product development - focusing on innovation Lo develop new variaties that will appeal to customers.

2)  Innovation - mwesting over $20 million each ysar in research 1o support growess 10 grow @ premium, sustainable praduct.

3)  Health marksting - conducting health research with credibla research partners to fully understand and communicate the
heatth benefits of kiwifruit to consuriars with a view to driving repeat purchases.

4}  Brand awareness - investing heavily In promoting our premium brand through in-market promoticnal services across all
consumer and trade channel platforms, including sampling, point of sale materials, tefevision advertising and soclal media
platforms.

5) Taste and conslstency - providing commercial grower incentives and research and grower educatlon programmes to
consistently deliver better tasting fruft.

6) Supply chain development - constantly refining how we operate ko consistently dellver top quality kiwifruit efficientty and
sustainably,

Cetall the contravention

On 13 May 2016 st an orchard in Athenberry, it is allaged that Zespxi failed to ensure, so far a3 was masonably practicable, the
health and safety of workers who worked for the PCBU, namely Agfirsi Bay of Plenty Ltd (Aghirst) workers, while the workers
were at work in the business or undeniaking, namely cellecting maturty samples, and thet fallure exposed thase workers,
including the AgFirst employee, to a risk of death or serious injury.

In particular, it is alleged that Zespri failed to take the following reesonably practicabls actions:

g) design and implement an effective system to ensure that orchard meps produced by grawers and supplled to Agfinst
recorded potential hezards, including thase posed to Agfirst maturity sample collectors;

b} ensure that alf Agfirst maturity sample workere recelvad an induction at each orchard site with respect to all potential
site hazards, including steep terrain, : -
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The person acknawledges and commits 1o the general terms set forth in the sub-terms beiow.

Acknowledgements that the regulator alleges a contravention occurred

Zespri acknowledges that the regulator alleges a contravention of section 36(1)(a) of the Health and Safety at Work Act 2015in
relation to the Incident detailed in section one above.

Statement of regret that the contravention occurred and the reasons the person conskders this undertaking ls the most
appropriats respones to the contravention

Zespri continures to extend its deepest sympathies to the AgFirst employee's family and is genuinely remorseful that this incident
occurred.

In combination wih the offer to convene a restorative justice process, and make a voluntary payment of reparation to the AgFirst
employee's family, Zespi considers that this undertaking is a more appropriate response to the contravention then a court
imposed monetary pensity. Zespri considers there are longer term benefits that could be achieved from the terms of the
undertaking whilst, at the same time, recegnising and making and offering to make amands for the impact of the AgFirst
employee’s death on her family in an appropriate way. The benefits will be shared across cur comparny, the industry and within
the eommunities in which Zespi operates. The undertaking will assist with the development of industry-wide health and safety
protocols and awareness, Many of the outcomes and leamings may be of relevance or utility o other primary sectors,
particularly those which do not have an integrated model such as that empioyed in the kiwifruit industry. As a significart New
Zealand business, Zespri also works closely with other bocdies in the New Zealand agricutural and primary seclor and would
share information with those bodies as appropriate.

Stetement of commitment that the beheviour, activities and cther factors which caused or led to the contravention has
ceased and will not reoccur

Zeapri is committed to ensuring that the behaviours, activities and other factors that caused or led to the contravention have
ceased and wiil not reoccur,

Acknowledgement of the policy published by the regulator for the acceptance of an undertaking

{ have read and understood:
Enforceabla Undentakings Operational Policy

ersion; MN/A Datad: December 2016

Acknowledgement that this undertaking will be publlshed and publiclsed in full

Zespri acknowledges that the undertaking will, if accepted, be published on WorkSafe's website in full and referenced in
WorkSate material.

Statement of the parsan’s ebillty to comply with tha terma of this undertaking and meet the projected costs of the activities

i International Limited has the financial abifity to comply with the Lerms of this underlaking and hes provided evidence by
..., uf Zespri Group Limited’s 2016/17 Annusl Report with this undertaking 1o support this daclaration.

In ihe evert of impanding recsivership, liquidation or sale of the entity, Zespri Intemnational Limited will advise WorkSafe of the
relevant circumstances and its capacity to comply with the outstanding terms of this undenaking.
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Statement outlining any relatlanship between the person and any corporations, cfficars, employees, contractoms,
proposed beneficlaries of donations or scholarship or other recipient of financial benefit contained in this undertaking

As the kiwifrult sector is an integrated indusiry with a large number of stakefolders, Zespri may have contractus) of commercial
relationships with industry stakeholders who may benefit from the activities contained In this undertaking, such as kiwifruit
growers and post harvest operators.

Stetement regarding Intellectiial Property

Zespri grants WorkSafe a parpetual, non-exciusive, worldwide and royalty-free licence 1o use, for any purpose, all Intellectual
Property Rights in retation to any public material developed as a result of this undertaking. This licence inciudes tha right to use,
copy, modify and distribute the meterials.

Acknowledgernent that the person may be required to provide a statsiory declaretion

Zespri acknowledges that it may be necessary for WorkSafe to obtain a statulory declaration outlining details of any prior
convictions (safety related) outside of New Zealand and that H will provide such declaration if required by WorkSafe.

Statement of commitment from the person to participats constructively In all complisnce monltoring acBvities for this
undertaking

It is ecknowledged that responsibility for demonstrating compliance with this underlaking rests with the person,
Evidence to demonslrate compliance with the terms will ba provided to WorkSafe by the due date for each term.

The evidence provided to demenstrale compliance with this underlaking wifl be retained by the person until advised by the
regulator, that this undertaking has been completely discharged.

It is acknowdedged that any failure fo meet the dus date For an enforceable term will resultin the matter belng escalated and
may kead to enforcement action.

It is acknowiedged that WorkSafe may undertake olher compliance monitoring activities to verlfy the evidence and compliance
with an entorceabla term, and cooporation will be provided fo WorkSafe.

It is acknowledged that WorkSafe may inifiate additional compllance monitoring aclivities, such as inspections, as considered
necegsary at WorkSafe's expense,

It is acknowfedged that detalls of all serninars, workshops and ralning conducted by a non-registered training provider must be
notified to WorkSafe, by email, et least one week prior. Notification showid include time, date, location and tha trainesffaciitatar.
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This Undertaking Is Given By The Person On The Date It Is Accepted By The Reguleter As Set Forth In Section 5
Below,

COMPANY
Zespri Intsmatianel Limited

- {company name}
an the 6’ day of Ocs - Q/‘ 20 /7 before
ma:

(day) {month) fyear)

Signature of persan:

I - T o

Witness signature: c/'_ “oo ﬁaﬂﬂjMW -
Vel ﬁ"Z:uf/yMut 249

The undertaking Is accemed by the regulator

{company name)

onthe /& dayof (% < 20077  befors

me:
(day}
Signeiure of person:

(menith) {ye20)

Neme: « (rmrar Aoz fPaa T

}ﬁ? /Beneral Manager, WorkSafe {or delegate)
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